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Dear Sir: 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service as Express Mail No. EV352405389US 
addressed to: Mail Stop Petitions, Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-H51Lon February 12, 2007. 



tox 1450, Alexandria, VA 223\3-l^5SL 



Matt Walker 



Non-Fee Petition Under 37 C.F.R. S 1.181 to Withdraw 
Holding of Abandonment and Re-Mail Office Action 

This petition is filed in response to notification by the U.S. Patent and Trademark 
Office that the above-referenced patent application has been abandoned for failure to file a 
timely and proper reply to the Office Action dated June 28, 2006, which set a three month 
period for reply. This Petition under 37 C.F.R. § 1.181 is to request that the holding of 
abandonment be withdrawn. As indicated in the attached statement of facts, due to no fault 
of Applicants, Applicants never received the Office Action, and therefore, did not respond by 
the six-month final due date of December 28, 2006. Accordingly, the holding of 
abandonment is improper pursuant to M.P.E.P. § 711.03(c)II. The required showing to 
establish non-receipt pursuant to M.P.E.P. § 711.03(c)II is provided in the following 
documents: 
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1. Counsers Statement of Facts in Support of Petition to Withdraw Holding of 
Abandonment. 

2. Copy of Notice of Abandonment mailed on January 25, 2007. 

3. Copy of the File History Wrapper for Serial No. 10/659,880. 

4. Copy of the docket record dated May 26, 2006 through August 24, 2006, 
where the non-received Office Action would have been entered had it been 
received and docketed. 

5. Copy of returned office action envelope and 1st page of office action, both of 
which have received stamp dates of July 13, 2006. 

As the abandonment of this case was through no fault of the Applicants, it is 
respectfully requested that a new Office Action be mailed and the date for response to be 
three months from the mail date of the new Office Action, pursuant to M.P.E.P. §71 1.03(c)IL 
It is not believed that any fees are due. However, if it is determined that a petition fee or any 
additional fees are due, please charge these fees to Baker Botts L.L.P. Deposit Account No. 
50-2148. 



Respectfully submitted, 
BAKER BOTTS L.L.P. 
Attorney for Applicants 

Eric M. Grabski 
Reg. No. 51,749 



Date: February 12, 2007 

Correspondence Address : 

Customer No. 23640 
Tel. 512.322.2689 
Fax 512.322.8320 
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Dear Sir: 

CounseFs Statement of Facts in Support of Petition 
to Withdraw Holding of Abandonment 

I am a patent attomey employed with Baker Botts L.L.P ("Baker Botts"). I am listed 
as an attomey of record for the above-identified pending U.S. patent application entitled 
System, Method And Software For Communicating The Effects Of User Preference Settings 
In An Information Handling System filed on September 1 1, 2003, Application No. 10/659,880 
('the Application"). My residence and place of employment are Austin, Texas, and were so 
at all times relevant to the Statement of Facts. The following facts relate to the Application. 

1. All mail from the U.S. Patent and Trademark Office ("the PTO") received in 
the Austin, Texas office of Baker Botts is routed to an Intellectual Property mail clerk. The 
mail clerk opens and date-stamps all received mail, and forwards each office action received 
from the PTO to the particular paralegal assigned to that case. The mail clerk does not record 
a log of received mail and therefore no such log is provided; such a log is not required 
according to M.P.E.P. § 71 1.03(c)II. 
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2. After the received office actions are routed to the appropriate paralegals, the 
paralegals are then responsible for docketing the office actions. For each office action, the 
response due date is docketed along with any other papers due. 

3. According to the file history wrapper for the Application maintained by Baker 
Botts {see Tab 3), the office action for the Application dated June 28, 2006 ("the Office 
Action") has not been docketed and there is no due date for the response to the Office Action, 
Also attached is a copy of the docket record where an entry for the Office Action ~ which 
was not received by Baker Botts ~ would have been entered had it been received and 
docketed {see Tab 4). The docket record under Tab 4 has been redacted to preserve client 
confidences. These documents indicate that the Office Action was not received by Baker 
Botts. 

4. A copy of the envelope in which the Office Action was mailed firom the PTO, 
along with the first page of the Office Action, are attached under Tab 5. As seen on the copy 
of the envelope, the mailing address information is missing fi"om the envelope. As such, the 
Postal Service could not deliver the Office Action, and the Office Action was retumed to the 
PTO on July 13, 2006 (as stamped on the envelope). The retumed envelope — with no 
mailing address ~ is fiuther proof that Applicants never received the Office Action. 

5. As an attorney of record for the Application, I attest that the Office Action was 
not received by Baker Botts firom the PTO. Further, I attest that I have performed a search of 
the Application's file jacket and all of its contents. The results of the search revealed that the 
office action was not in the file jacket. This further indicates that the Office Action was not 
received by Baker Botts. 
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I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willfiil false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of the 
application for any patent issuing thereon. 

Eric M. Grabski 
Reg- No. 51,749 

Date: February 12, 2007 
Telephone: (512) 322-2689 

CUSTOMER NO. 23640 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Notice of Abandonment 


Application No. 

10/659.880 


Applicant(8) 
VERDUN ETAL 


Examiner 
Noble S. Wong 


Alt Unit 
2173 





The MAILING DATE of this communication appears on the cover sheet with the correspondence addmss- 

This application is abandoned in view of: 

1. ISI Applicant's failure to timely file a proper reply to the Office letter mailed on 28 June 2006 . 

(a) □ A reply was received on (with a Certificate of Mailing or Trahsmlssion dated ), which is after the expiration of the 

period for reply (ihcluding a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 . 1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) ^ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The Issue fee required by 37 CFR 1 .18 is $ . The pubUcation fee, if required by 37 CFR 1 .18(d). is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicants failure to timely file conrected drawings as required by, and within the ttiree-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed con-ectecl drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of tiie period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire Interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon flie filihg of a cohtihulng application. 

6. □ The decision by tine Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. ISI The reason(s) below: 

In a phone interview dated January 18, 2007. representative Katie Games at (512) 322-2500 confirms that a timely 
reply was not sent to the Office. 



Va 



Petitions to revive uhder 37 CFR 1137(a) or (b), or requests to witfidraw ttie holding of abandonment under 37 CFR 1 .181 . should be promptiy filed to 
minhnize any negative effects on patent term. 



U.S. Patent and Trademark Offoe 



PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 200701 18 
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Client Matter Number: 016295.1421 
Client: DELL INC. 
Client Reference No: DC-05 148 AU 
Case Type: ORD 
Application Status: Published 
Application Number: 10/659880 

Publication Number: 0060659A1 

Patent Number: 
Parent/PCT Number: 
Parent Issue Number: 

Tax Schedule: LE 

Confirmation #: 

Agent: 



Country: US SubCase: 
United States of America 

Resp.Office: HO 
Status Date: 

Filing Date: ll-Sep-2003 
Publication Date: 17-Mar-2005 
Issue Date: 
Parent/PCT Date : 
Parent Issue Date : 
Expiration Date: 
Patent Term Adjustment: 0 

Agent Reference #: 



PTO Customer Number: 
Historical Family No.: 
Matter: 
Annuity Client?: No 

Tax Start Date: 



Priority Number: 
New Family Number: 016295.1421.UTL 
Claims: 22 



Remarks: Baker Botts is not responsible for maintenance/annuity payments. Dell handles their own 
maintenance/annuity payments through CPI. 



09/800044 filed 05-Mar-2001 
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List Of Actions 

Action(s) Due 


Due Date 




Action Taken 


Application Mailed 


12-Aug-2003 


Due Date 


ll-Sep-2003 


Assignment Filed 


ll-Sep-2003 


Due Date 


ll-Sep-2003 


Oath/Declaration 


ll-Sep-2003 


Reminder 


ll-Sep-2003 


Application Follow Up Date 


ll-Nov-2003 


Due Date 


19-Sep-2003 


Filing Receipt Received 


03-Dec-2003 


Due Date 


09-Dec-2003 


Formal Drawings Due 


ll-Dec-2003 


Due Date 


ll-Sep-2003 


Information Disclosure Stmnt 


ll-Dec-2003 


Reminder 


ll-Sep-2003 


Req.Correct.Filing Receipt 


21-Jan-2004 


Due Date 


21-Jan-2004 


Assignment Filed 


27-Jan-2004 


Due Date 


27-Jan-2004 


Assignment Recorded A 


27^Jan-2004 


Due Date 


27-Jan-2004 


Return Postcard 


27-Jan-2004 


Due Date 


13.Feb-2004 


Return Postcard 


27-Jan-2004 


Due Date 


13-Feb-2004 


Assignment Filed Follow Up 


ll-Mar-2004 


Due Date 


13-Apr-2004 


Assignment Recorded B 


13-Apr-2004 


Due Date 


13-Apr-2004 


Assignment Recorded C 


l8-May-2004 


Due Date 


18-May-2004 


Assignment Recorded D , 


19-May-2004 


Due Date 


19-May-2004 


Assignment Filed 


08-Jun-2004 


Due Date 


08-Jun-2004 


Return Postcard 


08-Jun-2004 


Due Date 


28-Jun-2004 


Follow Up Re Filing Receipt 


21-Jul-2004 


Due Date 


20-Feb-2004 


Assignment Recorded B 


19-Jan-2005 


Due Date 


19-Jan-2005 


Req.Corrected Assignment 


19-Jan-2005 


Due Date 


19-Jan-2005 


Return Postcard 


19-Jan-2005 


Due Date 


02-Feb-2005 


Assignment Filed Follow Up 


08-Feb-2005 


Due Date 


31-Jul-2004 


Information Dis Follow Up Date 


ll-Mar-2005 


Due Date 




Notice of Publication Rec'd 


l7-Mar-2005 


Due Date 


28-Mar-2005 


Corrected Assignment Follow Up 


19-Jul-2005 


Due Date 


21-Jun-2005 
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Petition to Revive 22-Jan-2007 Due Date 

We never received Office Action - returned to USPTO marked Undeliverable because no 
address was printed on the envelope. 



Notice of Abandonment 


25-Jan-2007 


Due Date 


29-Jan-2007 


Petition to Revive Reminder 


25-Feb-2007 


Reminder 




Petition to Revive Due 


25-Mar-2007 


Final 




Request for Status Due 


21-Apr-2007 


Due Date 





Per email from T. Rosson dated 4/21/06, per PAIR, we should expect to receive the 1st office 
action within 16 months. Move status check back 1 year. 



Assignment History 



Assignment From 


Assignment To 


Assignment Date 


Reel 


Frame 


Verdum, Gary J. 


Dell Inc. 


09-Sep-2003 


014496 


0347 


Schuckle, Richard W. 


Dell Inc. 


08-Sep-2003 


014496 


0347 


Unknown 


Unknown 


19-May-2004 


014688 


0876 


Verdun; Schuckle 


Dell Products L.P. 


26-Jan-2004 


014925 


0280 



Dell Inc. Dell Products L.P. 12-May-2004 016161 0188 
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Addre»: COMMISSIONER FOR PATENTS 
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ILING DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET N0> | CONFIRMATION NO. | 



10/659,880 



09/11/2003 

06/28/2006 



Gary J. Verdun 



016295.1421 (OC-05148) 



5013 



23640 7590 

BAKER BOTTS, LLP 
910 LOUISIANA 
HOUSTON, TX 77002-4995 



EXAMINER 



WONG. NOBLES 



ART UNIT 



PAPER NUMBER 



2179 



DATE MAILED: 06/28/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 
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